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INTRODUCTION
[1]  Thisis my decision dismissing the plaintiffs” claim for defamation. T will only provid_é a brief
description of the parties then summarize the history of this litigation to demonstrate the p_fa;intiff_s’
persistent non-compliance with the court rules and explain why the conduct of the 'p[_ai_ntifffs is an
‘abuse of the process of the court.
THE PARTIES
[2] Iglesia Ni Cristo is @ Christian religiqus organization whose primary purpose is tcé. gser-_v'e,
worship and share the gospel of salvation with all people. The head office for this organii_étion is
in Quezon City, Philippines. The six plaintiffs, located in six different provinces, irjéluding’
Manitoba, are part of the religious organization’s worldwide network and will be referred to as INC
in this decision. |
[31 Timothy Sawa, Lynette Fortune, and Robert McKeown are employees of the Cé%ad‘ran
Broadcasting Corporation (the “CBC™). These four parties make up the CBC defendants.
[4] The remaining defendants are Lowell II Robosa Menorca (“Menorca™), an Evaﬁ%gelical
worker previously employed by INC, Rolando Dizon ("Dizon™), a minister previously emp.!céée‘d by
INC and Liezl De Ocampo ("De Ocampo”), a former member of INC,
[5] In October and November 2018, the CBC released a series of publications rel_ated: ito”the
activities of INC. The programs and articles referred to INC as the “Church of.Secrets_%'é The
publications disclosed allegations of financial corruption, kidnapping and murder. 'Menorcz{,éDizon
and De Ocampo provided information and appeared in the CBC publications. .
HISTORY OF THE LITIGATION *
[6] On February 11, 2019, the plaintiffs filed a statement of claim for defamation seekmg a
permanent injunction to prevent CBC from continuing to publish the defamatory st"ate?r%en‘ts,_
general damages, aggravated, punitive or exemplary damages, pre-judgment and post.—jucil_ément
interest and costs on a solicitor and client basis. :
[7] Inresponse-to the claim for defamation, the defendants assert the publications are true;
the information: provided to the public-was fair commentary on matters of public interest and the
information was responsible communication. The CBC defendants asserts a claim of _priviléfge for

its confidential sources and the named individual defendants rely on the Charter.
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[8] De Ocampo is no longer part of this litigation as she was bé‘nkrupt and did :n_o't} éiefen'd
the action. She was noted in default and the plaintiffs obtained judgment against her on
February 1, 2021. ;
[9]  Prior to this hearing, I had four meetings with counsel to prepare this matter for trlal

May 4, 2023 |

[10] This matter first appeared before me for a pre-trial conference on May 4, 2023 The
plaintiffs wished to set trial dates and would not waive their right to a civil jury trial. For’_;siever}al_
reasons, I concluded the matter was not ready to be set for trial: |

a) Counsel for Dizon was not available due to a family emergency. |

b) Menorca had -entered bankruptey in July 2022 and the plaintiffs could not c_o%r{ﬁrm-if
they would move to lift the stay of proceedings. Therefore, it was unknown if Ménorca
would be part of the trial. |

c) The pleadings were closed but there was little evidence of any meaningful dlscovery
The plaintiffs had provided only an unsworn affidavit of documents. The CBC
defendants noted it would expect many more documents given the nature ofthe claim
and the multiple plaintiffs. The plaintiffs had not disclosed the name of the inéliiv’idual
who would be produced for examination. :

d) 1 determined this was going to be a complicated matter as the .'p[aint‘iffs were in
six different provinces and the head office for INC was in the Philippines. It was
unclear who was providing instructions on behalf of the plaintiffs,

[11] Atthe conclusion of the conference, I provided several directions. First, the plainti_ffsi were

to disclose a sworn affidavit of documents no later than May 12, 2023. Second, the plaintiffé were

to disclose the name of the individual(s) they would produce for discovery no Iater than

May 19, 2023, Third, the plaintiffs were to advise the defendants of their d_ec‘_isioné ;Eabout

proceeding against Menorca no later than June 5, 2023. |

[12] Tadvised I'would request to be assigned as case management judge for this matter
June 8, 2023 |

[13] This matter appeared before me as case management judge on June 8, 2023. The pl_faiint‘iffs

requested a five-week civil jury trial. Thé defendants continued to raise concerns about the

disclosure of documents and the individual, namely Rvy Medicielo (“Brother Rvy"), whom the

plaintiffs. proposed to produce for examination for discovery. Counsel indicated 'Brothéfr Rvy
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occupies a senior position for INC in Alberta and wouid be a knowledgeable person for c_lisféovery.
The examination would take place in September 2023, The defendants voiced serious -'c_b%ncems
about Brother Rvy being an appropriate person to be examined for discovery. To acldre_sjsé those
concerns, I noted that the examination of Brother Rvy would not limit the right of the de‘fé‘%dants
to seek other representatives of the plaintiffs for examination, _.

[14] As the plaintiffs had not yet determined if they would move to [ift the stay of procé%edings-
for Menorca, I declined to set trial dates. |

October 23, 2023

[15] The second case management conference took piace on October 23, 2023. The ﬁliéintiffs_
still had not.come to a decision about whether they were going to proceed against MEnoric%a.

[16] The defendants continued to voice serious concerns about the affidavit of d0cumeﬁt§s from
the plaintiffs. Brother Rvy was examined over two days in September of 2023, As a resuit, the
CBC defendants filed a supplementary brief on Octeber 20, 2023 detailing serious deﬂtf:ii_en'ci’e"s
with Brother Rvy’s general knowledge of this litigation and his lack of understanding for .d_oé:éument
production. : |

[17] The plaintiffs and defendants disagreed on the quality, substance and completehfess of
discovery provided by the plaintiffs. Due tothis, the plaintiffs requested trial dates be set. I again
declined the request as the concerns identified by the defendants appeared subs.t'antiat’ed |n the
transcript from Brother Rvy’s examination. :

[18] 1 set April 3, 2024 for a fuli-day motion to address the defendants’ conce‘rns? %-ab‘out
discovery. I directed the plaintiffs to file any further materials 30 days in advance of the h‘?eéaring.
June 3, 2024
[19] The parties and I met on June 3, 2024 for the third case management conféirence,
Unfortunately, the motions set for April 3, 2024 were scheduled without Mr. Hill’s involvemééwt and
he was unavailable, so the hearing did not proceed, The defendants confirmed they had not

received any answers to undertakings or any new documentary disclosure from the pla'inti;ﬁ;’s;

[20] The motions were rescheduled to October 16, 2024. It was made clear that the
CBC defendants and Dizon were-asking to strike or dismiss the plaintiffs’ claim. In the aIteEriatiVe,
they sought orders to compel answers to undertaking, fulsome documentary disclosure and an
order to compel information about appropriate witnesses for éxamination for dlscovery The

plaintiffs had still not decided about proceeding against Menorca,
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[21] To ensure the motions proceeded as scheduled, I ordered:
a) Mr, Ewasiuk to file his motion and brief no later than June 30, 2024.
b) The plaintiffs to provide their affidavit of documents and answers to und"ertakiélgs no
later than July 31, 2024, |
¢) The plaintiffs to advise the defendants if they are proceeding against Menorca nép'later'
than July 31, 2024, |
d) The defendants to file any additional evidence for the motions no I'ataé than
August 29, 2024. .
e) The plaintiffs to file any evidence for the motions no later than September 13, 2024
f) The defendants to file any further motion brief no later than September 30, 2024
g) The plaintiffs to file any further motion brief no later than October 10, 2024. :
h} To ensure there was no confusion about their concerns and remedy being sought, the
CBC defendants filed an amended comprehensive notice of moti{fn on
September 26,.2024, .
THE MoOTION
[22] On October 16, 2024 the hearing proceeded as scheduled. The only evidence for the
motions came from the affidavit of Karla Ibarra ("Ibarra affidavit”™), filed by the CBC .-defér;da_nts
on September 16, 2024, !
[23] The motions filed by the CBC defendants and Dizon provided numerous detailed céréﬁcems
about the insufficient information provided by the plaintiffs during the discovery process
The CBC defendants and Dizon submit the plaintiffs have failed to comply with the dir'ec{éiécms of
the court, the written rules of the court and the spirit of those rules which were enacted to ensure
the orderly and fair determination of disputes before the court.
[24] The CBC defendants and INC provided lengthy briefs in support of their re's':béectIVe'
positions In their written materials, the plaintiffs contested every concern raised by the
CBC defendants and Dizon, taking the position that they have met their disclosure obilgatlc'ns'.

[25] Lfind it unnecessary to provide a detailed account of the parties’ respective positi_Qns on

the facts or the law as the plaintiffs conceded most of the concerns raised by the CBC'defeEda_nts
and Dizon at the hearing.
[26] Counse! for the plaintiffs agreed it would be appropriate for the court to order INC to

produce a fulsome and proper affidavit of documents. Counsel agreed I could make .an-dzrider to
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make it clear to INC that the undertakings must be answered, Counsel also agreed -that;f could
order INC to provide proper and knowledgeable representatives from each of the six cdjr;j;aorate
plaintiffs and any other knowledgeable representative of INC to be produced for examgiéatio_n.
Counsel for the plaintiffs also suggested that a further available remedy is an order of %sé:li:citor'
and client costs in favor of the defendants for attending the examination for discOyé@ary of
Brother Rvy. |

[27] The plaintiffs submit this is not the clearest of cases to dismiss their claim on the grounds
of abuse of the court process, rather, any concerns about the conduct of INC can be fairly
addressed by further orders of the court-and an award of costs to the defendants. Co‘ubise.l for
the plaintiffs provided an analogy for the process of the court to rules in baseball. The p%le%iintiffs
acknowledge they missed the mark in fulfilling their discovery obligations, but this is only the first
formal application to. dismiss the claim. Essentially the plaintiffs submit they should be gwen a
couple of more chances or three: strikes to meet their obligations, I disagree. |

[28] The plaintiffs have continuously failed to meet their discovery obligations. They have
ignored the requests of the defendants and the directions and orders from the court. Smnplyr put,
they have struck out. The request to provide another chance to fulfill their basic di%.éo‘v‘_ery
obligations is simply an invitation for further abuse of the court process. :
ANALYSIS

[29] There is no dispute that civil litigation is expensive. The cost of litigation is often a é:arrﬂier
to justice. In light of this, comprehensive amendments to the Court of Kfng-’s-Bencﬁ -}?U/es,
M.R. 553/88 (the “Rufes"), came into force on January 1, 2018, The amendments were made to
meet the overriding objectives of timely and affordable access to justice and the princé:iinle. of
proportionality. Judicial involvement in the management of cases is pervasive. t’hr_oughé_é,it the
Rules. Failure to adhere to the letter and the spirit of the: Rujes will have consequen68$'§ The
persistent failure to follow the Rufes and the directions and orders of the court will usu‘all{z%r'esu{t
in serious consequences for the guilty party. |

[30] The Rulesdescribe the type of consequences available for failure to comply. For eiaaémple,
rule 30.08 set dut available remedies for failure to disclose or produce documents for diééov‘ew
and rule 34.14 provides possible sanctions for default or misconduct during examinatic?:é‘ts for
discovery. |

[31] Factors to consider in assessing an appropriate sanction include:
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a) The determination and imposition of available sanctions must be consistent w_i_thiéeneral
principles set out in the Rules. In particular, rule 1.04(1) mandates that the Ru/esbe
interpreted “to secure the just, most expeditious and least expensive determin;aiti'on of
every civil proceeding on its merits”, |

b) The court is to strike an appropriate balance between the right of the plaintiffs to have
its action determined on the merits and the right of the defendants to :n5|st on
compliance with the Rules and court orders with a view to facilitating the “fl'oyé"’ of a
case.

c) Striking a pleading is an exceptional remedy which is reserved for extreme cases of
non-compliance with the Rufes, This sanction would be rarely used for an iléséolat'e_cl_
incident of non-compliance. It is more likely to arise where there has been a cél;rse'_of
conduct which indicates that a: court order giving a party a “second chance” is inlikel’y
to be complied with. :

d) Explanations for non-compliance are to be assessed to determine if the breaicéh was
deliberate or inadvertent as that assessment will assist with the determinétéion of
likelihood of compliance with further court orders. |

e) The court is to consider the prejudice caused by the failure to comply with thé %Ru/es.
Can the aggrieved party be remedied by imposing a sanction short of dlsmlssmg the
claim, such as an award of costs? |

[32] The evidence from the Ibarra affidavit provides a comprehensive history of this ]iét?iég’atiOn
and many examples of the failure of the plaintiffs. I will only highlight a few. I begin w:th the
history of documentary disclosure provided by the plaintiffs since filing the statement of claim on
February 11, 2019, ._

[33] On May 5, 2021 the plaintiffs provided the unsworn affidavit of doCumc‘entis% from
Brother Jose P. Razon II ("Brother Razon”). It contained 58 documents in Schedule “A”, A iswom
copy of Brother Razon’s affidavit has never been. provided.

[34] On June 11, 2021 CBC counsel sent a letter to the plaintiffs outlining 19 'categr?jrgies' of
documents they believed should exist and be disclosed. On July 8, 2021 the plaintiffs _-res;é}éa_nded
that all relevant documents had been disclosed -and they would produce Brother Razoné%s the

discovery representative for all six plaintiffs. On July 31, 2021, the CBC’s counsel 'ad_visé_d the
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plaintiffs they would bring a motion for further and better production of documents, The CBC
counsel also questioned whether Brother Razon would be an acceptable discovery repres_efrétative'.
[35] For the next two years further correspondence went on between the CBC and the pléaintiffs
about fulsome discovery until the first pre-trial conference on May 4, 2023 wheh I direét%ed the
plaintiffs to disclose their sworn affidavit of documents no later than May 12, 2023. |
[36] On May 18, 2023, the plaintiffs’ provided a supplementary affidavit of documenié from
Brother Rvy. The affidavit was sworn on May 25, 2023, The affidavit contained 19 docuénents,
however it did not include the prior 58 documents from the unsworn affidavit of Brotheriz ii{azon.
The plaintiffs also indicated that Brother Rvy would be produced for examination for di_s’ccéxéery.
[37] On June 7, 2023, the CBC counsel sent correspondence to. plaintiffs’ c_o_u‘ns_el? %ask_ing
questions. about Brother Rvy being a knowledgeable representative for discovery. In the
correspondence, the CBC also raised questions about the sufficiency of Brother Rvy’s afﬁdawt of
documents, as he attested to documents in his personal control and not the possession orféon‘trol
of the plaintiffs. The CBC did not receive & response to its inquiry. !

[38] Concerns about the sufficiency of the document disclosure and suitability of Brothef éivy-as
the representative of the plaintiffs for discovery were discussed at the case manaééament
conference on June 8, 2023. T was assured by counsel for the plaintiffs that Brother Rvy was an
appropriate individual to examine because he occupied a.senior position with INC in Alberta

[39] Counsel for the CBC had doubts about Brother Rvy. The CBC contacted counsel For the
plaintiffs on July 31, 2023 to reiterate the two points of focus for Brother Rvy wouid be
documentary production and the identities of individuals within INC that have kn‘owie'd_gé of the
events at issue, On August 18, 2023 the plaintiffs sent an email to the defendants..advisimé they
had produced an additional two documents which were attached. On September 7, 2023 counsel
for the plaintiffs advised the defendants they did not expect to produce any furthe_r--docgét1'en'ts
prior to the discovery of Brother Rvy. |

[40] On September 12, 2023 CBC counsel wrote to counsel for the plaintiffs in advancé iof'-the
examination dates to seek assurances that it was worth bringing Brother Rvy to Manit_obé%to be
examined. No response was received.

[41] Brother Rvy was examined on September 20 and 21, 2023. 1 read the tra_n'scriﬁt and
concluded Brother Rvy was nothing more than a sacrificial lamb. He knew little, if 'anythingf, éab_c‘:ut

matters in this litigation. His knowledge was based on what had been publicly reported. He had
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no knowledge about the six corporate. plaintiffs, was unable to identify individuals who held
leadership roles within INC and he had no knowledge of the individuals identified in the CBC
publications. |

[42] As for documentary disclosure, Brother Rvy: could: not explain the financial st'ruét%ure or
financial policies of INC. He confirmed that the plaintiffs did not take the recessary s__téeps_"to.
comply with the Rules governing documentary discovery when he provided his injtial afﬁ’j’dﬁ%avit’-of
documents. He did confirm INC keeps comprehensive records in a registry af the head ofﬁce, but
he did not make any efforts to access the records or request a systematic search for the fécor_ds.
The-examination resulted with-over 50 undertakings given by Brother Rvy.

[43] On-October 23, 2023, T met with the parties. The defendants voiced their concern‘iséabout
insufficient production of documents and Brother Rvy’s lack of knowledge. I set April 3, 2024 for
the defendants’ disclosure mation.

[44] Two days after the case management meeting on October 25, 2023, CBC's couns_éléwrote
to plaintiffs’ counsel to ask when they could expect to receive the answers to undert@éking_s.
Plaintiffs’ counsel responded they were meeting with their client the next day to discuss anc[ then
they would respond. On November 15, 2023 CBC’s counsel followed up with the plaintiffs’ f;:é)unse'l
and were advised they were working on answers, On February 20, 2024 CBC’s counsel f.élilowed
up again with respect to answers to the undertakings and again received no response. |

[45] Three weeks later, on March 11, 2024, plaintiffs’ counsel responded. They a;éivised
counsel for the CBC that they still did not have answers and requested an 'adjournm_enté of the
April 3, 2024 motions. On March 18, 2024, plaintiffs’ counsel explained that they had a sch_tfa%:luling
conflict-on April 3, 2024. They advised that the plaintiffs were working on providing answéé*-sﬁand
further documentary production that would make the motions unnecessary. |

[46] My case management memorandum from June 3, 2024 confirms the. :pla'intiff:siéwere
working on-answers.to undertakings and fulsome documentary disclosure. Idirected the p'[:aéintiffs
to provide the defendants with their answers to undertakings and affidavit of documents no later
than July 31, 2024. I rescheduled the defendants’ disclosure motion to October 16, 2024

[47] OnJuly 31, 2024 the plaintiffs provided some but not all of their answers to underﬁaékings-
as well as a second supplementary-affidavit of documents from Brother Rvy that was unsworn

The sworn version of the affidavit of dociiments was _prov_ided on August 14, 2024.
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[48] The defendants are entitled to the production of all relevant documents in possesfs’éion or
control of the plaintiffs. The defendants have been requésting the production of all rélevant
documerits from the plaintiffs since June 2021. The requests have been ignored. I have d|rected
the plaintiffs to produce all relevant documents and my directions have been ignored. C%éun'sei
for the plaintiffs submit a further clear and straightforward order directing the plaintiffs to [:_;éoduce
all relevant documents can remedy the problem. T disagree. It has been almost six:yeaf?é since.
the statement of claim has been filed. The defendant Dizon was a member of INC for 13 years
and INC has failed to produce one document that specifically relates to him. Thatis unacc;a%ptable
and it speak volumes about the intentions of the plaintiffs to abide by the court rUJES for
documentary disclosure, I-de not hesitate in concluding the plaintiffs have undertaken a deliiliaerate
course of conduct designed to thwart the rules of documentary disclosure. |

[49] I reached the same conclusion for the rules of examination for discovery. As pr EWOUS'Y
noted, Brother Rvy was nothing more than a sacrificial lamb. A few questions to him by cé:é;u‘n'se‘l
for the plaintiffs prior to producing him as the representative for the plaintiffs would have
demonstrated his lack of knowledge. :

[50] There was ho such inquiry. The lack of knowledge resulted in many Underféikings.
Although the undertakings were made in September 2023, and plaintiffs’ counsel assu;eéd the
defendants they were working on answers, no. answers were forthcoming, On June 3, 2024 I
ordered the plaintiffs to provide the answers to undertaking no later than July 31, 2024. |

[51] The. plaintiffs did provide some but not all answers to undertakings on July 31,. 2024
Although the motion brief of the plaintiffs, filed on October 10, 2024, attempts to ex;:iéiin and
justify their position on answers ta undertakings and the provision of documents, I do not ﬁésitate
in concluding the answers and documents provided were woefully inadeguate. |

[52] 1n part, the focus of the CBC publications were on members of INC that raised concérns or
criticized the operations of the INC and were expelled from INC or suffered some othe_r':téa;igedy_.
The plaintiffs failed to produce the documentation detailing the expulsion of those indi\;}iéduals.-
Brothér Rvy confirmed there was a comprehensive procedure to have a member expelléc:i from
INC ‘that included writtenr documentation that is reviewed by the chain of command The
documents are known as the “"R210 forms”. After reviewing his transcript, 1 conciude Brother Rvy
gave an undertaking to provide the R210 forms for several individuals who-were expeﬂed from

INC, who were also connected to the CBC publications and this litigation. The plaintiffs re;fusec!
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to provide the R210 forms claiming they were not relevant. This position is u’nacceptabieé Once
the undertaking is given, it must be-answered. The question of relevance does n_otfarise._:_ In any
event, the documented reasons for expelling these individuals are clearly relevant to this Ii.tié;‘ation.
[S3] On this issue invalving the R210 forms, the plaintiffs went further and raised é)rivacy
concerns in their written motion brief. Under the heading “B. Privacy/Confidentiality and the
Deemed L-J_nder'_taking Rule”, the plaintiffs went on for nine pages attempting to justify that the
documents requested by the CBC are private and confidential and ought not to be disc!oééd; To
support their position, the plaintiffs relied on Sherman Estate v, Donovan, 2021 SCC 25, and
Juman'v. Doucette, 2008 SCC 8. The motion brief made it clear the plaintiffs did not want to
disclose the R210 forms. |

[54] The plaintiffs’ materials on privacy, confidentiality and the deemed undertakingé i'ule_ is
troubling. Iwill be brief in my-comments as counsel conceded the principles from these two cases
do not .-appiy to the issues bafore me, :

[55] First, the plaintiffs misinterpreted the. protections of the deemed undertaking ruEeand its
application to these motions, Further, the plaintiffs only provided a portion of the Juman case
to me and highlighted paragraph four of the decision in support of their position, wh;ch is
misleading. A careful reading of the entire Juman decision reveals that it has no app!icé‘tgion_t'o
the motions before me. |

[56] Second, the plaintiffs rely on the Sherman Estate case to support their posit_ii?aén that
privacy plays a rolé on limiting the open court principle. Privacy concerns that would Ilrmt the
open court principle are exceptional and only apply to core biographical information thaﬁ' iwould
become part of the public record. The exchange of infermation and documents durmg the
discovery process are not part of the public record. |

[57] Mis-stating the law.or raising irrelevant issues is at best unhelpful and at worse, deliﬁ%rately
misleading. This type of advocacy is to be discouraged. When I asked for an explanation, ééunsel
for the plaintiffs confirmed he understood the Sherman Estate decision as he argued itféju‘r‘ing
an unrelated hearing. Counsel explained the Sherman Estate case and writien subrrii*iés_i’ons
were included to ensure awareness of the privacy concerns should this matter proceed to tnal I
find the explanation offered for its inclusion in this motion. disingenuous, :

[58] The defendants also requested information about the effects of the CBC 'publ'ic'_ati;:én_s on

INC. The defendants sought financial information, information about fundraising and membé:rship
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numbers of INC both before and after the CBC publications to determine if they had any e'fi?ect on
operations of INC. The plaintiffs refused to provide the information claiming it was '_i'rre!éxéant as
they were no longer pursuing a claim for financial loss. Ibecame aware of the plaintiffs’ __b%o‘siti“oh
when reading their brief for these motions. Paragraph 57 of their motion brief notes the ﬁléaintiffs‘
are not seeking damages for financial loss, rather, they are seeking punitive damages and an
apology. The statement of claim has never been aménd’e‘d to reflect this position. The c[a:m has
never sought an apology. Further, the claim alleges the publications were defamatory, |n part,
for suggesting financial corruption within the religious organization. Clearly, financial ihfo;'énation
of the plaintiffs is relevant to the defendants as their defence to the claim for _def.a_ma’t_ioﬁ us that
the CBC publications are true. The financial records of INC must be disclosed to allow the
defendants to pursue their defense by searching for evidence of financial corruption. |

[59] Another brief example of unacceptable conduct by the plai_nt'_if-fs relates to Menc%;é‘ca._ I
directed the plaintiffs to provide a decision about their intention to proceed against-MenorcéEduring
the first pre-trial conference on May 4, 2023. The plaintiffs were to provide. their ci!eieci'sion
on Menorca no later than June 5, 2023. 1 finally learned of the plaintiffs’ posit_.;i_ém on
October 16, 2024 during this motion. The plaintiffs indicated they were discontinuing t_hé éac_tion
against Menorca. ‘However, no notice of discontinuance has been filed. The plaintiffs suggest
that information related to Menorca is not relevant and they do riot need to provide it I:;eécau'se'
they are no longer proceeding against him. This position is nonsense. This is an act|on for
defamation. The plaintiffs are claiming the CBC publications are untrue and defamatory. M’%nor_ca
contributed information to these publications, so clearly information about Menorca is relé\éant._
[60] The defendants spent considerable time examining Brother Rvy to identify the ihdié\-éidual's
within INC who could provide direct information about this litigation. Brother Rvy did n@t have
the information but gave undertakings to get it. The answers to many undertakings were not
given and in most cases the answers given were generic and unhelpful. As previously notéél, Ido
not intend on reviewing every undertaking. For the most part, the plaintiffs concede fiuilsom_e
answers are required.

[61] Brother Rvy was examined for discovery on September 20 and 21, 2023. The defeiridants
have repeatedly requested the plaintiffs provide their answers to undertakings. The
defendants were held at bay by promises from the plaintiffs that they were working or_ﬁéthem

and working .on fulsome documentary production. Neither have been forthcoming.
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[62] On June 3, 2024 I ordered the plaintiffs to provide the answers to undertaking no later
than July 31, 2024. They were partially provided. Counsel for the plaintiffs submit a -furthééorder
of the court will be sufficient to achieve compliance. 1 disagree. Based on the totality of the
evidence, I conclude the plaintiffs have deliberately failed to comply with the court rules and my-
directions. This is.an extreme case of repeated non-compliance with the Rules. I have coné:l'uded
there is no likelihood that the plaintiffs would comply with further court orders. Ther_eféé‘e,gthe
extraordinary but appropriate remedy is to dismiss the action. ;
[63] In.addition, I strike the plaintiffs’ claim without leave to amend as the claim is an ai:fu_s_eor'
the process of the court. The focus of an abuse of the: p'rocess inquiry is on the court's iﬁ’éegriW
and its interest in maintaining confidence in the administration of justice. i
[64] Arbour ). explains the concept of the abuse of court process in Teronto (City) v. CUPE,
Local 79, 2003 5CC 63, [2003] 3 S.C.R. 77, at para. 35:
35 Judges have an inherent and residual discretion to prevent an abuse of the court’s
process. This concept of abuse of process was described at common law as:
proceedings.“unfair to the point that they are contrary to the interest of justice”:
(R. v. Power, 1994 CanlII 126 (S.C.C.), [1994] 1 S.C.R. 601, at p. 616), and as “oppressive |
treatment” (R. v, Conway, 1989 Canlll 66 (5.C.C.), [1989] 1 S.C.R. 1659, at p. 1667),

McLachlin.J. (as she then was) expressed it this way in R. v. Scoft; 1990 CanlLII 27 (S.C.C. ),
[1990] 3 S.C.R. 979, at-p. 1007:

. . abuse of process may be-established where: (1) the proceadings

are oppressive or vexatious; and, (2} violate the fundamental

principles of justice underiying the community’s sense of fair play

and decency. The concepts of oppressiveness and vexatiousness

underlirie the interest of the accused in a fair trial. But the doctrine

evokes as well the public interest in a fair and just trial process and

the proper administration of justice.
[65] The continuous non-compliance with the court rules and non-compliance with my diri*-fi:tions
are factors to consider in assessing the motivations of the plaintiffs. Other relevant factors to
consider include the htlgatlon history of the plaintiffs which demonstrates a concerted strategy
to use the couris and other institutions to silence critics of the INC. The Ibarra -afﬁdavlt-.;qietas[s
prior examples of the plaintiffs determined efforts to do so. I will only provide brief exanjﬁles to
demonstrate this pattern of conduct.
[66] INC filed a separate action for defamation against former INC member, Rovic _Céno‘no‘_-
(“Canono”) (King’s Bench File CI 23-01-39138). In addition to the defamation claim ﬂlecl_: :n the
Manitoba Court of King's Bench, INC has provided documents listing 13.criminal cases ﬁled';j:é:j_ainst

Canono in the Philippines. It is noteworthy that five of the criminal cases have alread_y% been

dismissed.
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[67] In California, INC previously filed libel actions against De Ocampo and Dizon along with
10 other individuals. The claims against all 12 individuals in California have been dismisséed-. A
further claim by an INC member against De Ocampo in California has also been di_smisse‘dé
[68] INC also targeted Menorca with legal proceedings in the Philippines. Itis hardly su.rEJrising
Menorca and De Ocampo are bankrupt.
[69] At some point, Menorca and Canono made refugee claims with the I’mmigrati%o%n_ and
Refugee Board of Canada (the “IRB"). INC inserted themselves into those matters by év_riting
letters to the IRB arguing Menorca and Canono should not be granted refugee proteétgiion in
Canada. The IRB granted both refugee claims concluding that Menorca and Canono had cred|bly
established they would likely face persecution by INC if they were returned to the Phll[pplnes
[70] The totality of the evidence demonstrates that INC has employed the courts for an lmproper
purpose and that purpose is to simply silence the critics of INC. February 11, 2025 Wlll mark
six years since this action was filed. Little has been accomplished. INC has deliberately erﬁé)lo_y‘ed
a litigation strategy designed to waste resources. Nowhere is it more evident than the’.-tréiaétment'
of Menorca, It was only on October 16, 2024, after INC satisfied themselves that Menoféa was
truly bankrupt, that they indicated through counsel-that they will nolonger proceed aga:nst him.
“This action is not about damages or an apology, it is about punishing and silencing the cnt|cs of
INC. !
[71] Ido not hesitate in concluding this claim is an abuse of the process of the court.
CONCLUSION
[72] The six plaintiffs in this case are a small part of the worldwide network of INC. It |s clear
hone of the six plaintiffs are calling the shots in this litigation. For years, the defen_dan’ési have
requested production of documents they are entitled to pursuant to the Rules. INC has
persistently refused to comply with the Rules and my directions about documeritary jdi'scglibsure.
Pursuant to rule 30.08(2)(b), I-dismiss their claim for that conduct. !
[73] The: defendants sought to examine a knowledgeable representative of INC. They ralsed
concerns about the INC's representative with the court. 1 was assured Brother Rvy was
knowledgeable about INC and the events that give rise to this litigation, Brother Rvy Was a
sacrificial lamb, His knowledge on important matters was virtually non-existent. Brother Rvy
provided many undertakings to obtain the information and documents that are re!evant_; to this

matter. Then he refused to answer many undertakings and gave generi¢ and. unhelpful a':nfswers
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to others. Based on the totality of the evidence, I conclude this was a deliberate litigation strategy
employed by INC. It is unacceptable. Therefore, I dismiss the action pursuant to rule 34.14.
[74] Whoever is calling the shots for INC has previously made a determined effort to use the
court process to silence their critics. The totality of the evidence supports one conclusion: INC
continues to engage in this litigation strategy. This conduct is unacceptable and reprehensible as
it diminishes the court’s integrity and undermines confidence in the administration of justice. I
dismiss the plaintiffs’ claim pursuant to rule 25.11(1)(c).

[75] The active defendants to the claim are entitled to costs. If the parties are unable to settle
the issue of costs within 30 days of this decision, they are to contact the trial coordinator to

arrange a time before me.

DATE _February 7, 2025 K M”/‘?‘—’“&rﬂ—f

Ch@mpdgne J.

Copies of this Endorsement have been sent to counsel on the 7th day of February 2025.



